Employing Staff in the Reserve and Cadet Forces - Model Policy Example
[Amend the text in red depending on our own organisation’s policy]
1. Introduction
1.1	[Organisation name] employ staff who are members of the Reserve or Cadet Forces and recognise the valuable contribution that reservists and Cadet Force Adult Volunteers (CFAV) make to the Armed Forces and their civilian workplace.
1.2	The NHS employs a number of staff who are in the Reserve Forces and who may be subject to call up and mobilisation. These staff members also require regular time off for training to maintain their skills and readiness for deployment.
1.3	The mandate from the government to Health Education England: April 2014 to March 2015 states that there are clear advantages to the NHS, its staff and the Armed Forces for healthcare professionals and other staff contributing to the armed services as reservists. 

1.4 	The Reserve Forces consist of the Royal Naval Reserve (RNR), the Royal Marines Reserve (RMR), Army Reserve and the Reserve Air Forces (RAFR and RAuxAF).

1.5 	The Cadet Forces consist of adult volunteer instructors that provide training to Cadets within Sea Cadets, the Army Cadet Force, the Air Cadets and Combined Cadet Force.

1.6	The training undertaken by reservists or CFAV enables them to develop skills and abilities that can be of benefit to them as employees, and to the employer in terms of service delivery. 
2. Legal framework 
2.1	[Organisation name] pledges support towards members of, or those wishing to join the Reserve Forces or Cadet Forces and acknowledges the training undertaken by reservists that enables them to develop the skills that benefit both the individual and employer.
2.2	This policy defines the obligations towards members of the Reserve or Cadet Forces and states that the organisation will not disadvantage any reservist or CFAV who has notified of their status or who are made aware directly by the Ministry of Defence (MoD) through reserve status notification.
2.3	An employer’s relationship with a reservist member of staff should be like that of any other employee. However, there are areas where a reservist’s status may affect the operations of the organisation. Legislation exists to define the rights and liabilities that apply to both parties. 
2.4	There are two main pieces of legislation relating to employers and the Volunteer Reserve Forces: 
· The Reserve Forces Act 1996 (RFA 96) which provides the powers under which reservists can be mobilised for full-time service
· The Reserve Forces (Safeguard of Employment) Act 1985 (SOE 85) which provides protection of employment for those liable to be mobilised and reinstatement for those returning from mobilised service. 
2.5	Reservists are required to inform their employer that they are a member of the Reserve Forces, allowing the organisation to provide the relevant support. The organisation also recognises the additional skills that being a reservist brings to the civilian workplace and therefore useful to understand where these particular skill sets are within the workforce.
2.6	The Ministry of Defence (MoD) provides an employer notification each year in the form of a written confirmation that the employee is a reservist. The letter will also provide detail of mobilisation obligations, rights as an employer and employee, details of financial assistance available upon mobilisation and where possible, details of any annual training commitments. A follow up letter will be sent each year confirming these details, it is the reservist’s responsibility to ensure that the employer details are correct.
3. Support for training 
3.1	Training commitments for reservists vary but are usually between 9 and 27 days a year, and typically include:
· Weekly training – around two and half hours for one evening a week at a local reserve centre.
· Weekend training – expected to attend a couple of training weekends spread throughout the year.
· Annual training – two-week continuous training camp that takes place each year, either in the UK or abroad.
3.2	[Organisation name] is committed to granting additional paid leave of two weeks per annum to enable reservists to attend their annual camp training commitments (specify how much paid/unpaid leave). 
3.3 	[Organisation name] is committed to granting additional paid leave of two weeks per annum to enable CFAV to attend their annual camp or cadet training. (specify how much paid/unpaid leave). 
3.4	Additional unpaid leave or annual leave from the employee’s normal annual allocation may be granted for short periods of training, provided adequate notice is given and where such training cannot be undertaken in off-duty time. Attendance at weekend camps, which cannot be undertaken during off-duty, will be subject to the same arrangements. 
3.5	Line managers will as far as possible facilitate work rosters to allow attendance for annual camp and other training commitments, e.g. weekly or weekend training sessions. 
3.6	Reservist and CFAV employees are required to give as much notice as possible to allow appropriate planning for absences. This should include detail of all planned military training that will require absence from the workplace at the beginning of each year. Permission will be granted where possible in line with service needs. Once given, permission will not be rescinded except in exceptional and extreme circumstances. 
3.7	Any disputes should be referred to the designated contact (Trust to nominate) in the first instance. Employees who remain dissatisfied may thereafter use the grievance procedure.
4. Mobilisation 
4.1	Mobilisation is the process of calling reservists into full-time service. This can be with the Regular Forces on military operations or to fulfil their part of the UK’s defence strategy or humanitarian operations. The Reserve Forces Act 1996 provides the legal basis for mobilisation. In the past this has usually been done on a voluntary basis with the prior agreement of employers but can involve compulsory mobilisation of selected personnel. 
4.2	Mobilisation will normally be for between 3 and 12 months, depending on their role and specialism. For operational reasons the Ministry of Defence is unable to give the employer a precise return date. Subject to the severity of the crisis there would normally be a minimum of 28 days’ notice of the date that a reservist will be required to report for mobilisation, although there is no statuary requirement for a warning period prior to mobilisation.
4.3	An employee who wishes to volunteer for mobilisation must seek prior agreement of their employer via the designated contact and line manager. Any such request will be considered within XX hours/days (organisation to define time period for consideration). 
Where there are multiple requests in a single department/unit these will be referred to the appropriate senior manager. 
4.4	A period of mobilisation comprises three distinct phases:
· medical and pre-deployment training
· operational tour
· post-operational tour leave.
4.5	When a reservist is called up for mobilisation you will receive:
· a copy of the call-out notice
· notification of the expected return date and likely duration of mobilisation
· details of employers’ and reservists’ statutory rights and obligations
· information about financial assistance
· information about exemption and deferral.

Where there is compulsory mobilisation of any employee, the employer is entitled to apply for deferral, revocation or exemption from the call out. Suitable and timely evidence will need to be provided to support an application to defer, revoke or seek exemption from the call out. [Additional information regarding exemption and deferral from mobilisation is contained in the call-out pack. 

The employer can also apply for financial assistance, if they believe that the loss of their employee would have an exceptionally severe impact on their ability to provide services. 
5. Financial assistance for employers 
5.1	While a reservist is mobilised, the civilian employer is not obliged to pay their earnings as whilst staff are mobilised they will receive their full salary paid by the MoD. However, employers are entitled to pay the reservist’s salary from the time of call-up until the first full monthly salary has been paid during mobilisation. The designated contact should ensure that the pay department is notified that the employee is being mobilised and the date when their pay should stop.
	Where mobilisation occurs, the employee will be given special unpaid leave of absence within the organisation.
5.2	Financial assistance for employers in the event of an employee who is a reservist being mobilised is governed by the Reserve Forces (Call out and recall) (Financial Assistance) Regulations 2005. Where an employee’s mobilisation results in additional costs, the employer may seek compensation from the MoD, for example:
	One-off costs (no cap on claims but must be supported by relevant documentation)
· Any costs of hiring a temporary replacement that exceeds the reservist’s earnings. 
· Advertising for replacement or agency costs. 

Recurring costs
· Overtime costs if another employee is used to cover the work of the reservist.
· Costs of temporary replacement.
· Training costs for any training the employee needs as a result of having been mobilised when they return to work (the MoD will not pay for training that would have been carried out anyway).
The maximum claim available is £110 per day (£40,000 per annum) which can be made for every normal working day that the reservist is away on service. In order to claim financial assistance, the employer will provide the MoD with appropriate supporting documentary evidence.
The latest date for submitting claims for financial assistance, other than for training, is within four weeks of the date the reservist is demobilised.
6. NHS pension whilst on active service 
6.1	A reservist who is called-up is entitled to remain a member of the NHS Pension Scheme. The MoD will pay the employer’s pension contributions whilst the individual is mobilised provided they continue to pay their individual contributions. 
The employee’s pension contributions would be calculated and held over until the employee returns, these would then be recovered monthly from salary and over the same period as the employee was absent. The employer will continue, on request of the employee, to pay employer’s contributions to the NHS Pension Scheme for the period of mobilisation and invoice the MoD to recover this amount. 
7. Annual leave whilst mobilised 
7.1 	Reservists have no entitlement to accrue annual leave or unpaid leave whilst mobilised and should be encouraged to take any accrued leave before mobilisation.
Reservists will have a period of ‘post tour’ leave which they accrue at the rate of 2.5 days per month of service from the MoD. This leave will be taken before the individual is demobilised. 
7.2	All annual leave untaken up to the date of mobilisation may be carried over into the following leave year. The “up to a maximum of five days” rule associated with untaken annual leave being carried forward is waived in the case of a reservist. [Trust discretion to offer]
8. Pay progression & appraisals
8.1	The organisation will continue to treat the contracts of employment of employees mobilised for Reserve Service as operable throughout the period of such service, which will be considered continuous and an employee will not be penalised if it coincides with their pay band gateway. This would be completed on the employees return and backdated to the employee’s normal incremental date. 
8.2	Line managers who carry out appraisal meetings with a reservist should be made aware that the Reserve Forces activities undertaken by an individual (either through training or mobilisation) bring essential skills into the workplace such as leadership, communication, team working and organisational ability, which ultimately lead to improved performance in the workplace. 
It is therefore good practice that the organisation and managers recognises these skills and abilities in an individual’s appraisal meeting and acknowledge that the activities can be regarded as evidence of achievement or in some circumstances contribute towards an individual being in a position to evidence application of knowledge and skills. 
9. Support on return to work (demobilisation) 
9.1	Demobilisation with a reservist returning to work after a period in deployment requires a smooth reintegration into the workplace/team, including the following considerations: 

· The need to update them on changes and developments in the organisation. 
· The need to offer specific refresher training where it is sought/considered necessary. 
· Where the job duties have changed since mobilisation, a period of skills training may be required to assist them with new aspects of the job. 
· Whether the reservist can meet up with colleagues informally or socially (if appropriate) before or after return to work to prevent any feeling of dislocation, if this is sought. 
· Reasonable time off to seek therapeutic treatment if required. 
9.2	When an employer is advised by a reservist that they want to return to work, the employer is obliged under The Reserve Forces (Safeguarding of Employment) Act 1985 to reinstate the reservist with their former role. Where this is not possible, they must be offered an equivalent position with the same terms and conditions of service. The right to return to work lasts for six months after demobilisation. 
	The reservist should be reinstated with six weeks of the last day of their full-time service as part of mobilisation.
9.3	To enable the employer to plan for their return to work after their military service has ended, reservists must advise the designated contact in writing, copied to their	line manager, the date they will be available to start work. This communication should be made no later than the third Monday after the completion of military service. 
10. Useful sources of help 
· DRM (Defence Relationship Management) provides support for employers of reservists, veterans, cadet force adult volunteers and military spouses and families.
Helpline: 0800 389 5459      Email: employerrelations@rfca.mod.uk 
· Royal Navy Reserves 
· Army Reserves 
· Royal Air Force Reserves
· The Cadet Forces GOV.UK 
· Sea Cadets
· Army Cadet Force
· Air Training Corps
· Combined Cadet Force 







