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About us

NHS Employers is the employers’ organisation for the NHS in

England. We support workforce leaders and represent

employers to develop a sustainable workforce and be the

best employers they can be. We also manage the

relationships with NHS trade unions on behalf of the Secretary

of State for Health and Social Care.
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Key points

Sections of the NHS Terms and Conditions Handbook, if applied

incorrectly, may increase pay gaps.

Pay on promotion, progression, unsocial hours payments,

recruitment and retention premia can all widen pay gaps.

This guidance and other guidance and FAQs published by the

NHS Sta� Council can ensure correct application to prevent

exacerbation of pay gaps.

https://www.nhsemployers.org/articles/pay-promotion-scenarios-faqs
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About the Equality,

Diversity and Inclusion

Group

EDIG (Equality, Diversity and Inclusion Group) is a technical

subgroup of the NHS Sta� Council. The NHS Sta� Council

has responsibility for the Agenda for Change (AfC) pay

system and has representatives from both employers and

trade unions. EDIG provides scrutiny in terms of supporting

NHS compliance with statutory legislation, promoting an

inclusive workforce and working environment and providing

guidance for NHS employers and sta� on good practice.
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Introduction

In 2023, NHS England published its equality, diversity and inclusion

(EDI) improvement plan. The plan included six high impact actions

for organisations across the NHS to take to improve equality,

diversity and inclusion. One of these high impact actions is to

develop and implement an improvement plan to eliminate gender,

ethnicity and disability pay gaps.

EDIG has reviewed the NHS Terms and Conditions of Service

Handbook (the Handbook) to identify some areas which, if applied

incorrectly, may increase pay gaps. It has also highlighted issues

that go beyond the application of the Handbook and where

possible, flagged interconnected Sta� Council work and useful

resources.

Several Handbook sections include a requirement for local

equality assessments, review and monitoring of implementation.

There is no national data to enable us to review how far this

happens in practice. EDIG is aware that this has been raised

through the Sta� Council flexible working group but notes this

also applies in various other sections. EDIG produced supporting

guidance to accompany the new Section 33 (Balancing work and

personal life) in 2021.

The NHS Job Evaluation Scheme underpins the Agenda for

Change pay structure and ensures equal pay for work of equal

value. Equal pay and pay gaps are not the same; pay gaps are

more about equality of opportunity but equal pay is still relevant to

pay gaps. At the time of producing this guidance, the NHS Sta�

Council Job Evaluation Group has recently reviewed the suite of

nursing and midwifery profiles and job evaluation forms as part of

the non-pay work from the 2023 pay deal. EDIG notes the

guidance on the di�erence between the gender pay gap and

equal pay produced by the Equality and Human Rights

Commission (EHCR).

https://www.nhsemployers.org/articles/nhs-equality-diversity-and-inclusion-edi-improvement-plan
https://www.nhsemployers.org/articles/nhs-equality-diversity-and-inclusion-edi-improvement-plan
https://www.nhsemployers.org/system/files/2021-08/Joint%20negotiating%20guidance%20-%20reviewing%20flexible%20working%20policies_July2021.pdf
https://www.nhsemployers.org/system/files/2021-08/Joint%20negotiating%20guidance%20-%20reviewing%20flexible%20working%20policies_July2021.pdf
https://www.equalityhumanrights.com/guidance/equal-pay/what-difference-between-gender-pay-gap-and-equal-pay
https://www.nhsemployers.org/news/updated-profiles-nursing-and-midwifery
https://www.nhsemployers.org/news/updated-profiles-nursing-and-midwifery
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Pay on promotion

The Handbook requires that starting salaries on promotion should

produce an increase in earnings. Salary is made up of basic pay,

unsocial hours payment and long-term recruitment and retention

premiums but because of Agenda for Change structural issues,

promotion to a higher pay band may not always produce the

requisite increase.

If the salary on promotion does not result in an increase in

earnings, then the previous salary should be maintained until the

combination of basic pay, unsocial hours payment and/or

recruitment and retention premium in the new pay band does

produce a higher salary. The interaction of unsocial hours and

recruitment and retention premiums is not always applied

consistently, and guidance was produced following changes to

the Handbook in April 2021 which provided scenarios and

frequently asked questions to support employers.

EDIG recommends that the guidance and FAQs are regularly

promoted within NHS organisations and brought to the a�ention

of recruiting managers whenever a post becomes vacant.

https://www.nhsemployers.org/articles/pay-promotion-scenarios-faqs
https://www.nhsemployers.org/articles/pay-promotion-scenarios-faqs
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Unsocial hours

payments

The NHS delivers patient services around the clock. Sta� who

work evenings, at night, over weekends and on public holidays are

entitled to enhanced pay for working unsocial hours.

Women (who are more likely to have caring responsibilities than

men) and disabled sta� may find working unsocial hours more

challenging. Access to set working hours, term-time working or

annualised hours, for example, could provide more opportunities

for those sta� to work unsocial hours and enhance their pay.

The EHRC recognised that access to flexible working would be a

factor in reducing pay gaps.

EDIG would therefore recommend that managers take a

supportive enabling approach to unsocial hours working.

https://www.equalityhumanrights.com/media-centre/news/employment-relations-flexible-working-bill-will-pave-way-more-inclusive-and
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Recruitment and

retention premia

Recruitment and retention premia are supplementary payments

over and above the pay that a post holder receives by virtue of

their position on their pay band, any high-cost area supplements,

or any payments for unsocial hours or on-call cover. Recruitment

and retention premia apply to posts; they do not apply to the post

holder. 

The principles consistent with equal pay for work of equal value

apply to recruitment and retention premia. Organisations must

therefore avoid the trap of awarding premia to the person, not the

post. Towards this end, local recruitment and retention premia

policies and processes should be subject to an Equality Impact

Assessment.

EDIG recommends that NHS organisations must ensure an

equality impact assessment is carried out every time there is a

proposal to pay a recruitment or retention premium.
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Career progression

Evidence shows that in recruitment situations, women and black

and ethnic minority colleagues are more likely to look at the

criteria in a job description and decide not to apply for a role. Their

experience tells them they are more likely to be expected to

perform to a higher standard than white or male colleagues and

Workforce Race Equality Standard (WRES) data published in 2024

shows that white sta� are more likely to access non-mandatory

training and continuous professional development. 

Access to opportunities such as acting up, secondments, courses

and involvement in projects need fair access and selection

processes. 

EDIG recommends that before managers are involved in any

recruitment exercise, they should be trained in unbiased and non-

discriminatory selection, and this is included as standard in any

local recruitment training.

Those with caring responsibilities for children or dependent adults

are less likely to be able to undertake personal or professional

development during ‘normal’ o�ce hours. Similarly, disabled

colleagues might be less able to commit to set days and times

when they cannot predict what their levels of resilience and ability

might be at any given time.

EDIG recommends that organisations o�er more flexible training

and development opportunities. 
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Pay progression

The Agenda for Change pay progression framework is

underpinned by local appraisal policies that deliver the mandatory

annual appraisal process. It is intended to ensure that within each

pay band, sta� have the appropriate knowledge and skills they

need to carry out their roles. Local appraisal policies should be

agreed in partnership with trade unions and may cover issues

such as development opportunities and organisational values and

behaviours.

Pay steps

Continuous previous service with any NHS employer counts in

respect of reckonable service for pay step eligibility. NHS

employers have the discretion to take into account relevant

service with employers outside the NHS for this purpose.

As a result of international recruitment exercises, there is an

increasing number of sta� whose previous employment is not

considered. EDIG cannot see any justification for this. Employment

in a specific role should be reckonable service, irrespective of the

country in which that employment took place.

Pay progression standards

Sta� will progress to the next pay step point on their pay step

date where the following can be demonstrated:

�. The appraisal process has been completed within the last 12

months and outcomes are in line with the organisation’s

standards.

�. There is no formal capability process in place.

�. There is no formal disciplinary sanction live on the sta�

member’s record.
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�. Statutory and/or mandatory training has been completed.

�. For line managers only – appraisals have been completed for all

their sta� as required.

NHS Sta� Survey results show that white sta� are more likely

to have had an appraisal, an annual review, a development review,

or a Knowledge and Skills Framework development review in the

previous 12 months than sta� from all other ethnic groups

combined. Workforce Disability Equality Standard (WDES) data

shows that disabled sta� are more than twice as likely to be in the

capability process on the grounds of performance. WRES data

shows that ethnic minority sta� are still more likely to be put

through a formal disciplinary process than white sta�.

If sta� are not able to progress because of racial and disability

related issues, then the pay gaps are simply compounded. EDIG

would therefore recommend all managers should have annual

anti-discrimination training.

Principles for harmonised on-call arrangements

Payments for on-call are to be agreed locally but should be

consistent with the principles set out in Annex 29.

Table 22 sets out the principles for harmonised on call

arrangements and states, “The guiding principle should be that

the harmonised arrangements should be consistent with the

principles of equal pay for work of equal value. The e�ect of this

should be that schemes agreed by local partnerships should

provide consistent payments to sta� at the same pay band

available at the same on-call frequency.”

EDIG would recommend that all organisations undertake annual

equality impact assessments to ensure their arrangements do not

disadvantage on the grounds of gender, race or disability.

As far as EDIG is aware, there is no national data to show whether

all NHS organisations have agreed local on-call policies that are
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consistent with the principles set out in Annex 29. EDIG therefore

recommends that such data should be collated and reviewed

annually to determine if organisations are complying with Annex

29.
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